
TOWN OF NEWMARKET, NEW HAMPSHIRE
Town Council Agenda

Wednesday, December 18, 2019, 6:30 PM
NEWMARKET TOWN HALL CHAMBERS

6:30PM Town Council Workshop - Southeast Land Trust (S.E.L.T.) Purchase of the
Clarke Farm Property Discussion.

1. Pledge of Allegiance

2. Public Forum

3. Public Hearing

4. Town Council to Consider Acceptance of Minutes

a. November 20, 2019 Joint Council/PB Meeting Minutes

b. November 20, 2019 Meeting Minutes

c. December 4, 2019 Meeting Minutes

5. Report of the Town Administrator

a. Town Administrator's Report

b. Department Reports

6. Committee Reports

7. Old Business

a. Resolutions/Ordinances in the 2nd Reading

i. Resolution #2019/2020-14 - Downtown TIF Transfer of CIP Funds
Accept a Motion to Approve Resolution #2019/2020-14 Downtown TIF
Transfer of CIP Funds.

ii. Resolution #2019/2020-15 - Moody Point Association Agreement
Accept a Motion to Approve Resolution #2019/2020-15 - Moody Point
Association Agreement.

iii. Resolution #2019/2020-16 - MacIntosh & Tucker Wells Water Treatment
Plant
Accept a Motion to Approve Resolution #2019/2020-16 - MacIntosh & Tucker
Wells Water Treatment Plant. 



iv. Resolution #2019/2020-17 - Bennett & Sewall Well Improvements
Accept a Motion to Approve Resolution #2019/2020-17 - Bennett & Sewall Well
Improvements.

b. Resolutions/Ordinances in the 3rd reading

c. Items Laid on the Table

8. New Business/Correspondence

a. Town Council to Consider Nominations, Appointments and Elections

i. Chris Klemmer - Arts and Tourism Ad hoc Commission - Term Expires
December 2022
Accept a Motion to Appoint Laura Scafati to the Arts and Tourism Commission
for a term ending in December 2022.

ii. Dale Pike - Ad hoc Riverfront Advisory Committee - Term Expires June 30,
2021

b. Resolutions/Ordinances in the 1st Reading

i. Resolution #2019/2020-18 - Allow Sports Betting Add to March Ballot

c. Correspondence to the Town Council

d. Closing Comments by Town Councilors

e. Next Council Meeting

i. TBD

9. Adjournment

Visitor Orientation to the Town Council Meeting

Welcome to this evening's Council meeting. Please note that the purpose of the meeting is for the
Council to accomplish its work within a qualitative time frame. Meetings are open to the public, but
public participation is limited. If you wish to be heard by the Council, please note the "Public
Forum" at the beginning of the meeting to speak to items on a meeting agenda and/or matters
pertaining to the business of the Council. In addition, public hearings may be scheduled for public
comment on specific matters.

Speakers must be residents of the Town of Newmarket, property owners in the Town of
Newmarket, and/or designated representatives of recognized civic organizations or businesses
located in the Town of Newmarket. When they are at the podium, speakers first need to recite their
name and address for the record. Visitors should address their comments to the presiding officer
and the Council as a body and not to any individual member.

Each speaker shall be provided a single opportunity for comment, limited to three (3) minutes.
Public forum shall be limited to fifteen (15) minutes. Visitors should not expect a response to their
comments or questions since the Council may not have discussed or taken a position on a matter.
Public Forum is not a two-way dialogue between speaker(s), Councilors, and/or the Town
Administrator. The Chair will preserve strict order and decorum at all Town Council meetings.
Outbursts from the public are not permitted.
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 1 

TOWN OF NEWMARKET, NEW HAMPSHIRE 2 

JOINT TOWN COUNCIL/PLANNING BOARD MEETING 3 

NOVEMBER 20, 2019       5:30 PM 4 

TOWN HALL AUDITORIUM 5 
 6 

DRAFT MINUTES 7 

 8 

TOWN COUNCIL MEMBERS PRESENT:  Council Chairman Toni Weinstein, Councilor Zachary Dumont, 9 

Councilor Jon Kiper, Councilor Gretchen Kast, Councilor Casey Finch, Councilor Helen Sanders 10 

 11 

EXCUSED:  Vice Chairman Amy Burns  12 

 13 

PLANNING BOARD MEMBERS PRESENT:  Chairman Eric Botterman, Vice-Chair Valerie Shelton, Jamie 14 

Bruton, Thomas Howard Alternate 15 

 16 

ALSO PRESENT:  Town Administrator Steve Fournier, Town Planner Diane Hardy, ADG Manager Stuart 17 

Arnett, ADG Consultant Bill Sullivan 18 
 19 

AGENDA 20 

 21 

Chairman Toni Weinstein welcomed everyone to the November 20, 2019 Newmarket Joint Town 22 

Council/Planning Board Meeting and called the meeting to order at 5:30 pm, followed by the Pledge of 23 

Allegiance. 24 

 25 

NEWMARKET GATEWAYS STUDY 26 

 27 

Town Administrator Fournier said the Town Council set a goal to examine economic opportunities in 28 

Newmarket “gateways”, with a North Gateway on North Main Street, a West Gateway down Route 152, 29 

and a South Gateway between Exeter Road to Newfields town line. He said the Town contracted with ADG 30 

(Arnett Development Group, LLC) as Economic Consultant to determine what could and could not be done 31 

in those areas.  32 

 33 

Manager Stuart Arnett said ADG is a planning and development firm, and he and Landscape Architect Bill 34 

Flynn were there to talk about the 3 major gateways in Newmarket, identify issues that may impact future 35 

development, and outline an action plan to enhance future development within each district. He said the 36 

North Gateway is finished, the West Gateway mostly finished, and the South Gateway has been started 37 

and has strong recreational and natural resource connections. He said for each area they looked at the 38 

character, environment, and regulatory climate as development considerations. 39 
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 40 

North Gateway Observations 41 

 42 

Mr. Arnett said the North Gateway area is characterized as natural resource-based with hydric soils, flood 43 

plains, wetlands, and some major land-use considerations with large undeveloped tracts and existing 44 

parkland. Traffic considerations include limited access points in and out of this quadrant and 3 bottle-45 

necks at Dame Road, Bay Road, and at the Route 108 Bridge. Regulatory considerations include limited 46 

development potential due to the small average lot size and the 150-foot road frontage requirements. He 47 

said he worked with Town Planner Diane Hardy on a list of considerations for Planning Board review. 48 

 49 

Landscape Architect Bill Flynn said some of the properties in the north quadrant are not vacant but still 50 

have potential for re-development. He said the size of the residential lots is a main constraint, but he 51 

thought to combine several different properties in a collaborative joint development effort. Preliminary 52 

recommendations for the North Gateway are: (1) review the B-1 zoning designation, (2) anticipate future 53 

development by doing a build-out analysis, (3) anticipate future traffic impacts, (4) encourage 54 

collaboration among property owners, and (5) consider the adoption of a Senate Bill 22 incentives.  55 

 56 

Town Administrator Fournier explained the new Senate Bill 22. For those familiar with RSA 79-E, which is 57 

a tax exemption for renovating historical buildings, this is a similar bill for Economic Development 58 

purposes for new construction. He said the Council could take a number of parcels and set them aside as 59 

a development district, and future development would not be taxed for a  x number of years, as a way to 60 

encourage people to develop in that area.  61 

 62 

Mr. Flynn said the number of outlets in the North quadrant, and the amount of undeveloped land there, 63 

bodes well for future development but traffic and parking will be considerations. He said a large vacant 64 

lot, such as that which was used for NH DOT highway improvement project as a staging area, would open 65 

up opportunities for reorganizing property and accommodating future traffic flow. 66 

 67 

West Gateway Observations 68 

 69 

Mr. Flynn said the West Gateway is the B-3 zoning district on Route 152 where it crosses the Town line. 70 

He said they focused on 5 properties adjacent to the sand pits which is a large undeveloped area with 71 

potential for different types of development, larger properties vs. small. He said the area is in a wellhead 72 

protection zone with some limits (aquifer, flood plains, wetlands), especially now without public water 73 

and sewer access, which could hamper development.  74 

 75 

Mr. Flynn said as far as land-use, its context includes Town, corporate, and State of NH ownership, 76 

individual residences, and undeveloped parcels as well as conservation areas. He said the B-3 zoning has 77 

constraints for future residential development but there is a significant amount of open space and the 78 

potential to develop some recreation opportunities. Mr. Arnett said there are some very large parcels 79 

there for future development.  80 

 81 

Mr. Flynn said a consideration that plays a very important role is the lack of public infrastructure (utilities, 82 

water and sewer). He said the water main within a quarter mile of the project study area, and said it would 83 
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be beneficial to extend (and loop) the water and extend the sewer lines. He said preliminary 84 

recommendations include a minor adjustment in boundaries of B-3 zone (to a R-1 zoning) along Ash 85 

Swamp Road, as there is concern about traffic and residential access. He said the intersection provides 86 

quick traffic flow but marks a potential gateway into Town, with commercial traffic directed along 87 

Wadleigh Falls Road and residential traffic down Ash Swamp Road. 88 

 89 

Mr. Flynn said two significant recommendations would be to adjust the boundaries of the B-3 zoning 90 

district along Ash Swamp and create a Tax Increment Financing District (TIF) in the remaining B-3. He said 91 

a TIF District opens opportunities to get infrastructure to the project area in a more expedient and cost-92 

savings way. Mr. Arnett said they are suggesting this as public water and sewer access allows for better 93 

planning and development, the problem being how to pay for it. He said TIF takes new property taxes 94 

from properties built and dedicates them to pay off the bond for water and sewer improvements, but the 95 

area needs to generate more tax revenue than the yearly costs of municipal services, as a way of financing 96 

the infrastructure. 97 

 98 

Mr. Flynn said he did a series of build-out analyses to develop the property as it is today, and looked at 99 

the project study area for Suburban Mixed Use Development with commercial, residential, CCRC 100 

(Continuing Care Residential Community), and recreation incorporated in one community (often referred 101 

to as a Planned Unit Development (PUD) or Village Plan Alternative Subdivision).  He said the area is 100 102 

acres in size and is easily developable land. Town Administrator Fournier said a few years ago an Economic 103 

Development Committee reviewed potentials there and one idea was a CCRC along with providing some 104 

services. Mr. Arnett said putting water and sewer there provides an opportunity to make a somewhat 105 

contained village center.  106 

 107 

ADG Design Precedents 108 

 109 

Mr. Flynn said to give a sense of reality to this project they looked prior projects of small, medium, and 110 

large scale. The first is a small project called “Pointe Place”, in Dover, NH with mixed-use facilities within 111 

a designated area. It includes retail, office space, restaurants, and other conveniences as well as 112 

residential with a choice of apartments, condos, and townhouses. There is also a large assisted living 113 

facility and the development connects to a purely residential neighborhood which makes it attractive. 114 

 115 

Mr. Flynn said the mid-size project is in Peachtree City, GA and is a live-play destination with 37 acres of 116 

lakefront property. It is more densely developed with greater emphasis on residential housing offering 117 

retail, commercial and office as well as recreation and walking trails. This project is attractive to the people 118 

living there and the community at large. 119 

 120 

Mr. Flynn said the last project is Rock Row in Portland, ME which is a 100 acre converted rock quarry. The 121 

very large development offers office space, medical, retail, grocery, movie, eateries and music venues as 122 

well as residential green space. He said this is a more urban area with access to the interstate and has 123 

some attractive elements. Town Administrator Fournier said Rock Row in Portland is basically in 124 

Westbrook, right off Route 95 and is definitely a destination area. He said the scale of Point Place in Dover 125 

was more realistic for Newmarket and the surrounding area.  126 

 127 
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Mr. Flynn said the possibilities are endless and will all come back to what will work economically. Town 128 

Administrator Fournier said people want to downsize from homes into smaller condos, and said 129 

Newmarket is becoming more of a retirement community than a first-time buyer community. Mr. Arnett 130 

said the market for first-time buyers is more likely in the North Main Street area. 131 

 132 

Mr. Arnett said in the South Gateway area they are utilizing a few of the features there to emphasize 133 

natural resources and the recreation potential there with the State owned “Rail to Trail”  (Rockingham 134 

Recreation Trail) and the proximity to Town water service.  He said all 3 of the entrances are 135 

complementary and have a natural resource base with open space and greenways and are not competing 136 

with each other. Town Planner Diane Hardy said what struck her at Pointe Place was the quality of the 137 

residential development, nicely landscaped with architecturally designed houses, similar to the 138 

development we have at Rockingham Green.  139 

 140 

Mr. Arnett said this is conceptual, at this point, to show the opportunities for the community to help 141 

private owners make decisions that will help everybody and could be used as a communication tool, with 142 

the Town playing a role as a catalyst to set its own future. He said the Planning Board has to be an advocate 143 

and develop appropriate regulations, working with the Town Council to develop the land and protect its 144 

resources to its fullest potential. 145 

 146 

Questions: Planning Board Chairman Eric Botterman thanked Mr. Arnett and Mr. Flynn for their report. 147 

He said there is nothing the Planning Board can do about the existing lot sizes in the North Gateway area, 148 

from a public agency standpoint, but he is supportive of considering zoning changes. He said there was an 149 

attempt a few years ago by several landowners to work with a developer for a mixed-use development 150 

who eventually withdrew his project. Town Planner Hardy said on that particular project the issue was 151 

water capacity and fire flows, and the North Main Street infrastructure has since been replaced with new 152 

water and sewer lines.  153 

 154 

Mr. Botterman said on the Route 152 corridor he feels the failure is in the zoning. He said he supports the 155 

TIF process and trying to get development out there and will be engaging the Planning Board in developing 156 

zoning changes to make that happen. He said having Town water and sewer out there are both key with 157 

the Town’s aquifer there. Mr. Arnett said they are hearing more and more about PFAS and ground water 158 

contamination, and there will continually be a push for water and sewer and getting rid of ground water 159 

sourcing. 160 

 161 

Councilor Kast asked about the South Gateway, and Town Administrator Fournier they should promote 162 

recreation in that area with Great Bay Fitness, the golf course, and a major on/off point for the Recreation 163 

Trail. Mr. Arnett said the project report for that project is not finished yet, but it feeds back to Newmarket 164 

being a natural resources showpiece which should be protected and enhanced. Town Planner Hardy said 165 

in the South Gateway the Town has a new property owner who bought the Railroad Depot and is 166 

interested in developing a small mixed-use development at that location.  167 

 168 

Chairman Weinstein asked if the suggested project for the West Gateway would be geared toward a 55+ 169 

community. Mr. Arnett said age restriction is becoming a very over-saturated market and the deeds do 170 

not allow renting to someone else. Chairman Weinstein said she heard that amenities wanted by the Baby 171 
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Boomers are very similar to those wanted by Millennials, with access to nature and affordability. Mr. Flynn 172 

said he read that over 55 housing is failing because it lacks diversity, and said a key amenity that people 173 

are looking for is shared office space.  174 

 175 

Town Administrator Fournier said malls are failing and downtowns are becoming more successful, as 176 

groups with disposable income want to live in a community and be part of a community without strip 177 

malls and industrial and commercial uses. Planning Board Vice-Chair Valerie Shelton asked if the Town is 178 

looking beyond Route 108 contiguous properties for the South Gateway, with the connectivity of New 179 

Road to Town-owned properties, as well as undeveloped land in that area that is under current use 180 

assessment.  181 

 182 

Mr. Flynn said like the North and West where there is area to develop, context will be key in the South 183 

gateway area. He said there are large parcels there with potential, and they are looking off Route 108 as 184 

well. Town Administrator Fournier said the problem with New Road is access as it is not a commercial 185 

road. Ms. Shelton said she understands there are issues, but there is a tremendous amount of land there 186 

that is not on the tax rolls. Mr. Flynn said like the North there is a lot of open green space which will be 187 

part of the attraction for new comers and tourists, and contributes significantly towards long-term 188 

development. 189 

 190 

Ms. Shelton said the issues with New Road will be the same with Dame Road and Bay Road, and said they 191 

need to determine what land is remaining and developable after subtracting the Transfer Station, 192 

conservation lands, and wetlands. Mr. Botterman said in the West Gateway he has a hard time believing 193 

a TIF District in that area will generate enough revenue to allow for water and sewer in the near future. 194 

Mr. Arnett said with the TIF they will be assessing the land at a much higher value than if it remains on 195 

septic systems and wells, and said the Town would need to take a good hard look before moving forward. 196 

 197 

Mr. Botterman asked what the Council wants the Planning Board to undertake going forward. Town 198 

Administrator Fournier recommended the Planning Board study what zoning changes will be needed in 199 

the North and West Gateways to facilitate development. He said 20 years ago everyone wanted a house 200 

on 2 acres and now people want to be in neighborhoods and you have residential zoning with wasted 201 

land. Mr. Arnett said it also takes up a lot of land for septic systems and setbacks, and with sewer they 202 

can do clustering and leave some land open.  203 

 204 

Mr. Botterman asked how long ADG will be on contract, and Mr. Arnett said through June 30, 2020. Town 205 

Administrator Fournier said he budgeted for the following year as well. Mr. Flynn said since they are on 206 

track ADG will pull this all together in a substantial report. Ms. Shelton said she did not want to adopt new 207 

zoning that is not marketable. Chairman Weinstein said as a resident it is important to her to have some 208 

connection to the rest of the community. Town Administrator Fournier said on the roads connecting the 209 

development to Ash Swamp Road they can have more amenities like streetlights and sidewalks to make 210 

walking safer and use the area as a neighborhood, which would also calm traffic there.  211 

 212 

Mr. Botterman said the Council will be receiving a letter from the Planning Board (inked by Town Planner 213 

Hardy) recommending the elimination of impact fees. He said the rationale is they will not be needed for 214 

major School expansion for a long time, and water and sewer costs can be addressed by betterment fees 215 
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(Special assessment or System Development Fees). Recreation programs can continue to be financed with 216 

user fees. Ms. Shelton added that a System Development Fee, is not an impact fee, and can be changed 217 

at any time.  218 

 219 

NEXT MEETING:  The next Regular Town Council meeting will be a held on Wednesday, December 4, 2019 220 

at 7:00 pm in the Town Council Chambers. 221 

 222 

ADJOURNMENT 223 

 224 

Chairman Weinstein adjourned the meeting at 6:42 pm. 225 
 226 

Respectfully submitted, 227 

Patricia Denmark, Recording Secretary 228 
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 1 

TOWN OF NEWMARKET, NEW HAMPSHIRE 2 

TOWN COUNCIL REGULAR MEETING 3 

NOVEMBER 20, 2019        7:00 PM 4 

TOWN COUNCIL CHAMBERS 5 
 6 

DRAFT MINUTES 7 

 8 

PRESENT:  Council Chairman Toni Weinstein, Councilor Zachary Dumont, Councilor Jon Kiper, Councilor 9 

Gretchen Kast, Councilor Casey Finch, Councilor Helen Sanders, Council Vice Chairman Amy Burns (by 10 

speakerphone) 11 

 12 

ALSO PRESENT:  Town Administrator Steve Fournier 13 
 14 

AGENDA 15 

 16 

Chairman Toni Weinstein welcomed everyone to the November 20, 2019 Newmarket Town Council 17 

Meeting and called the meeting to order at 7:00 pm, followed by the Pledge of Allegiance. 18 

 19 

Chairman Weinstein stated that Vice-Chair Amy Burns would be participating by speakerphone. 20 

 21 

PUBLIC FORUM 22 

 23 
As no one from the public was present, Chairman Weinstein closed the Public Forum at 7:01 pm. 24 
 25 
PUBLIC HEARING – None 26 

 27 
TOWN COUNCIL TO CONSIDER ACCEPTANCE OF MINUTES 28 

 29 

Acceptance of the Minutes of the Regular Meeting of November 6, 2019 30 

 31 

Vice-Chair Burns made a motion to approve the Minutes of the Regular Meeting of November 6, 2019 32 

which was seconded by Councilor Kiper. 33 

 34 

Changes/Corrections:  Councilor Kast recommended “Ad Hoc” be added to the Riverfront Advisory 35 

Committee for clarification. After discussion the committee title was left as Riverfront Advisory 36 

Committee. 37 

 38 

Town Administrator Fournier polled the Council and the Minutes of the Regular Meeting of November 6, 39 

2019 were approved by a vote of 7-0. 40 
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 41 

Acceptance of the Minutes of the Non-Public Meeting of November 6, 2019 42 

 43 

Vice-Chair Burns made a motion to approve the Minutes of the Non-Public Meeting of November 6, 2019 44 

which was seconded by Councilor Kiper. 45 

 46 

Town Administrator Fournier polled the Council and the Minutes of the Non-Public Meeting of November 47 

6, 2019 were approved by a vote of 7-0. 48 

 49 

REPORT OF THE TOWN ADMINISTRATOR 50 
 51 
Town Administrator Steve Fournier said regarding Parking in Downtown he would take part in a 52 
conference call tomorrow with Walker Group, who conducted the survey in 2006, to discuss updating that 53 
document for 2019 and come up with suggestions. He said he recommended the Council then form a 54 
committee to look at the recommendations. 55 
 56 
Town Administrator Fournier provided an update on first quarter FY2020 Expenditures and said 37.1% of 57 
the General Fund Budget was expended after 4 months, but after encumbrances brought were brought 58 
in was on target at 33.5%. He said year-to-date Water & Sewer expended 42.2% and 48.6%, and said they 59 
were fight where they should be with the budget at this point. 60 
 61 
Town Administrator Fournier said the State of New Hampshire DRA set the Property Tax Rate at $24.26, 62 
a decrease of $4.98/1,000 or 9.2%. He said the Town decreased 10%, Local & State Education decreased 63 
18.9%, and County decreased by 20% due to increase in property valuations. He said Tax Bills were due 64 
December 18, 2019. For any questions about property value contact the Assessors to set up a meeting. 65 
He said for the State, Newmarket falls right in the middle at approximately 23%/1,000. 66 
 67 
Town Administrator Fournier said he has been asked to speak at the 2019 Coastal Climate Summit on 68 
behalf of the Town with NHDES on the benefits of Aquatic Mitigation Resources Funding. He said this 69 
funding was used to rebuild the Lubberland Creek Culvert Project, and said he would speak about 70 
Emergency Management. 71 
 72 
Discussion:  Councilor Dumont asked if any costs were involved in having the Walker Group update their 73 

Parking Study, and Town Administrator Fournier said he will find out the costs tomorrow. Chairman 74 

Weinstein said the Coastal Climate Summit was open for all to attend. Town Administrator Fournier said 75 

Public Works and Fire were on vacation and those reports were not included. 76 

 77 

COMMITTEE REPORTS 78 

 79 

Councilor Finch said the Conversation Commission met, and Southeast Land Trust (SELF) asked to make a 80 

presentation to the Council to speak about the Clark Farm property. He said they secured funding from 81 

LCHIP and were looking to make the Council presentation on December 18, 2019, and were presenting to 82 

the Conservation Commission next week. Town Administrator Fournier said he preferred to wait for the 83 

Conservation Commission meeting as they would be providing the funds. He said they may just need a 84 

resolution authorizing the Conservation Commission to withdraw funds to purchase the property, and 85 

said SELF could attend on the night the resolution is adopted. 86 
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 87 

Councilor Kast said the Council just held their Joint Meeting with the Planning Board, but wanted to 88 

mention that the Water Resources Chapter Update Committee has its first meeting on Monday, 89 

November 25, 2019 5:30-7:00 pm. 90 

 91 

OLD BUSINESS 92 

 93 

ORDINANCES AND RESOLUTIONS IN THE 2ND READING 94 

 95 
Resolution #2019/2020-10 Amending Personnel Policy Updating Harassment Policy 96 
 97 

Vice-Chair Burns made a motion to approve Resolution #2019/2020-10 Amending Personnel Policy 98 
Updating Harassment Policy which was seconded by Councilor Dumont. 99 
 100 
Town Administrator Fournier said the resolution is self-explanatory, and said the Town needed to update 101 
different policies from time-to-time to reflect new laws in place.  102 
 103 
Chairman Weinstein commented that the changes reflect a more progressive approach, and said she 104 
would love to see policy training for all committees and boards.  105 
 106 
Town Administrator Fournier polled the Council and Resolution #2019/2020-10 Amending Personnel 107 
Policy Updating Harassment Policy was approved by a vote of 7-0. 108 
 109 
ORDINANCES AND RESOLUTIONS IN THE 3RD READING – None 110 

 111 

ITEMS LAID ON THE TABLE – None 112 

 113 

NEW BUSINESS /CORRESPONDENCE 114 

 115 

TOWN COUNCIL TO CONSIDER NOMINATIONS, APPOINTMENTS AND ELECTIONS  116 

 117 

Riverfront Advisory Committee 118 

 Candidate:  Michael Provost – Term to Expire June 30, 2021 119 

 120 

Vice-Chair Burns made a motion to appoint Michael Provost – Term to Expire June 30, 2021 as a member 121 

of the Riverfront Advisory Committee, which was seconded by Councilor Dumont. 122 

 123 

Chairman Weinstein said Michael Provost has a lot to offer the community and the Committee. She said 124 

she reached out to another interested party, and Councilor Kast said she also reached out to someone. 125 

Town Administrator Fournier said once the Committee is complete they probably will not do much until 126 

the Capstone Project is finished. 127 

 128 

Town Administrator Fournier polled the Council and Michael Provost was appointed as a member of the 129 

Riverfront Advisory Committee by a vote of 7-0. 130 

 131 
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ORDINANCES AND RESOLUTIONS IN THE 1ST READING 132 

 133 
Resolution #2019/2020-12 Withdrawal of School Impact Fees 134 
 135 
Chairman Weinstein read Resolution #2019/2020-12 Withdrawal of School Impact Fees in full. 136 
 137 
Resolution #2019/2020-13 Acceptance of Hayden Place as a Town Road 138 
 139 
Chairman Weinstein read Resolution #2019/2020-13 Acceptance of Hayden Place as a Town Road in full. 140 
 141 
CORRESPONDENCE – None 142 
 143 
CLOSING COMMENTS 144 
 145 
Councilor Kast said at the Joint Meeting the Planning Board made a recommendation about Impact Fees 146 
an asked the procedure for the Council to consider that recommendation. Town Administrator Fournier 147 
said he would need an amendment to delete provisions for Impact Fees in the Ordinance, whether to 148 
recommend or not recommend, and the reasons why.  149 
 150 
Councilor Dumont first congratulated NPD for 2 fund-raising events held bringing in $3,300 for a new 151 
playground, and $13,802 for the Rockingham County Child Advocacy Center. He said he also attended the 152 
NHMA 78th Annual Conference last week and sent notes out to everyone. He said Keynote Speaker Jim 153 
Hunt said a lot that applied at the town as well as city level, and stressed attention to detail and consistent 154 
investment by town public officials to make the kind of community that stands out. He said there was also 155 
a big emphasis on Green Awareness at the conference and he felt Newmarket was right at the forefront. 156 
He added that NRRA still felt that recycling in New Hampshire was worth it. 157 
 158 
Chairman Weinstein also attended the NHMA Conference needed to understand future costs of waste, 159 
and said with programs like composting the Town is saving future dollars. She asked Town Administrator 160 
Fournier, as a member of the NHMA Board, to bring these comments back. She also agreed that Jim Hunt 161 
was relevant and a great speaker. She said she missed spending time in the Exhibitors Hall. 162 
 163 
Councilor Kiper said he did walk around the Exhibitors Hall and said Newmarket is on the cover of “Housing 164 
Solutions for New Hampshire”. 165 
 166 
Chairman Weinstein said dates coming up are December 7th for the Tree-Lighting. She advised councilors 167 
to review the report of the Economic Development Consultant about potential development in the north, 168 
south, and west areas of their community. 169 
 170 
NEXT MEETING:  The next meeting will be a held on Wednesday, December 4 2019 at 7:00 pm in the Town 171 

Council Chambers. 172 

 173 

ADJOURNMENT 174 

 175 

Chairman Weinstein adjourned the meeting at 7:31 pm. 176 
 177 

Respectfully submitted, 178 



Town Council Regular Meeting 
November 20, 2019 
 

5 
 

Patricia Denmark, Recording Secretary 179 
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 1 

TOWN OF NEWMARKET, NEW HAMPSHIRE 2 

TOWN COUNCIL REGULAR MEETING 3 

DDECEMBER 4, 2019        7:00 PM 4 

TOWN COUNCIL CHAMBERS 5 
 6 

DRAFT MINUTES 7 

 8 

PRESENT:  Council Chairman Toni Weinstein, Council Vice Chairman Amy Burns, Councilor Zachary 9 

Dumont, Councilor Jon Kiper, Councilor Gretchen Kast, Councilor Helen Sanders 10 

 11 

EXCUSED:  Councilor Casey Finch 12 

 13 

ALSO PRESENT:  Town Administrator Steve Fournier 14 
 15 

AGENDA 16 

 17 

Chairman Toni Weinstein welcomed everyone to the December 4, 2019 Newmarket Town Council 18 

Meeting and called the meeting to order at 7:00 pm, followed by the Pledge of Allegiance. 19 

 20 

Chairman Weinstein stated that Councilor Casey Finch was excused. 21 

 22 

PUBLIC FORUM 23 

 24 
As no one from the public was present, Chairman Weinstein closed the Public Forum at 7:01 pm. 25 
 26 
PUBLIC HEARING – Resolution #2019/2020-13 Acceptance of Hayden Place as a Town Road 27 
 28 
Town Administrator Fournier said Hayden Place is a subdivision developed by Chinburg Properties, and 29 

said the road was reviewed by Underwood and he recommended it be accepted as a Town Road. 30 

 31 

As there were no audience members present, Chairman Weinstein closed the Public Hearing at 7:02 pm. 32 
 33 
TOWN COUNCIL TO CONSIDER ACCEPTANCE OF MINUTES 34 

 35 

Town Administrator Fournier said he understood there were a number of revisions councilors wished to 36 

make to the minutes of the Regular Town Council Meeting and the Joint Town Council/Planning Board 37 

Meeting, both held November 20, 2019. He asked that approval of the minutes be held off until the next 38 

meeting and changes be forwarded to him. 39 

 40 
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REPORT OF THE TOWN ADMINISTRATOR 41 
 42 
Town Administrator Fournier said he was notified by the Attorney General’s office that the Department 43 
of Revenue Administration and the Secretary of State approved all 8 Charter Amendments previously 44 
approved by the Council. He said the Town Attorney recommends that the Council make a motion to 45 
forward the amendments to Ballot in March.  46 
 47 
Vice-Chair Burns made a motion to forward the 8 Charter Amendments to the March 2020 Town Meeting 48 
Ballot, which was seconded by Councilor Kast.  49 
 50 
Town Administrator Fournier polled the Council and the motion was approved by a vote of 6-0. 51 
 52 
Town Administrator Fournier said he was happy to announce that the Town of Newmarket Wastewater 53 
Facility Upgrade Project was selected as the 2019 Performance & Innovation in the SRF Creating 54 
Environmental Success (PISCES) Award from the EPA, presented to the New Hampshire Department of 55 
Environmental Services at the Council of Infrastructure Financing Authorities Conference in Cleveland in 56 
November. This is New Hampshire’s first PISCES nomination and first PISCES Award, with kudos to the 57 
Water & Sewer Department. 58 
 59 
Town Administrator Fournier said the State Legislature has approved Sports Betting in the State. He said 60 
people will be able to place bets 2 ways: (1) online using DraftKings App if physically in the State; (2) at 10 61 
locations across the State to be set up for in-person wagering. He said prior to a facility applying for a 62 
license the question would have to be placed on the Ballot for approval. Vice-Chair Burns felt it should be 63 
placed on the Ballot, and Councilor Dumont agreed that the Town to have a choice about hosting a facility. 64 
Town Administrator Fournier said he would need to get a resolution ready for a Warrant and hold a Public 65 
Hearing. The consensus of the Council was to proceed with the draft of the resolution. 66 
 67 
Town Administrator Fournier said he was exploring updating the 2006 Parking Study done by Walker 68 
Parking Consultants. He said the cost could be about the same as for the last study ($30,000). Councilor 69 
Dumont asked about partnering with UNH, and Town Administrator Fournier said he will also look at 70 
Rockingham Planning Commission when the price comes in. Councilor Kast asked why an update would 71 
cost as much as a regular study, and Town Administrator Fournier said this is 13 years later. He said he 72 
felt this study would give them an independent view of where the Town should go. Councilor Kiper asked 73 
where the funds would be coming from, and Town Administrator Fournier said they would have to find 74 
the money.  75 
 76 
Town Administrator Fournier said he received communications from Chinburg Properties expressing 77 
concerns over the direction of the newly installed parking spaces near the Library. He said they agreed to 78 
keep the parking spaces there, but to change the flow of traffic to the other direction, coming out onto 79 
Main Street. 80 
 81 
Town Administrator Fournier said he would have before the Council at the next meeting a letter of intent 82 
with Revision Energy to work with the Town to explore putting solar panels on the Wilson Property, which 83 
would generate revenue for the Town and provide cheaper electricity.  84 
 85 
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Town Administrator Fournier said this weekend is Very Merry Main Street, a Crafts Fair, and Holiday 86 
Party, ending with lighting of the Giving Tree at singing Carols at Arbor Park from 5:00 pm to 6:00 pm. 87 
More information is available at newmarketrec.org. 88 
 89 
Town Administrator Fournier said the Secretary of State announced February 11, 2020 as the 2020 90 
Presidential Primary. He said voting will be held at the Newmarket Elementary School from 7:00 am to 91 
7:00 pm, and asked councilors to block the day off. 92 
 93 
Questions:  Chairman Weinstein said she was glad an agreement was reached with Chinburg, as the extra 94 
parking spaces are well-used and beneficial to the Town. She asked town Administrator Fournier for an 95 
explanation of the Capstone Presentation he attended for the Riverwalk Project.  96 
 97 
Town Administrator Fournier said the Capstone Project is 7 or 8 engineering students with diverse 98 
backgrounds who get together and have to work on a Capstone Project for the University. He said they 99 
first came to the Town to ask if they could do the project here, and then presented it to professors, 100 
engineers, and project advisors on their scope of ideas for the study, and asked him to attend. He said the 101 
Riverwalk would be from Schanda Park down to the Chinburg Building and then examine connecting to 102 
Heron Point. He said they will study what the Town needs to do, how to get the proper permits, and look 103 
at what has been done in the past. He said this would take about 1 year. 104 
 105 
COMMITTEE REPORTS 106 

 107 

Councilor Kast said the Planning Board has not met since the last Joint Meeting, but the Sub-Committee 108 

on the Water Resource Chapter for the Master Plan had their first meeting and got a good structure for a 109 

plan for redoing that chapter for the next meeting in January. 110 

 111 

Councilor Dumont said the Budget Committee met and had the presentation of the Town FY2021 112 

Operating Budget. He said there was a good scope of questions from Budget Committee members, and 113 

he expects more in-depth questioning closer to the Town Public Hearing. 114 

 115 

Chairman Weinstein said the Energy & Environment Advisory Committee met last night and further 116 

discussed the Solar 603 project in Canterbury and how to implement that in Newmarket. She said it will 117 

incentivize people to install solar panels and the Committee will be working to move that forward. She 118 

said they are also working on a letter to local businesses about EV Charging Stations. She said the 119 

Committee also talked about a lot of options on tree planting and tree management and doing a public 120 

partnership. She said Newmarket has a Tree City USA sign at the north entrance to Town, and Town 121 

Administrator Fournier said the Town has a Tree Forester to be compliant with the designation. 122 

 123 

OLD BUSINESS 124 

 125 

ORDINANCES AND RESOLUTIONS IN THE 2ND READING 126 

 127 

Resolution #2019/2020-12 Withdrawal of School Impact Fees 128 
 129 
Vice-Chair Burns made a motion to approve Resolution #2019/2020-12 Withdrawal of School Impact 130 
Fees, which was seconded by Councilor Dumont.  131 
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 132 
Town Administrator Fournier said the Superintendent’s letter speaks for itself and this is for 133 
construction costs for the High School. 134 
 135 
Town Administrator Fournier polled the Council and Resolution #2019/2020-12 Withdrawal of School 136 
Impact Fees was approved by a vote of 6-0. 137 
 138 
Resolution #2019/2020-13 Acceptance of Hayden Place as a Town Road 139 
 140 
Vice-Chair Burns made a motion to approve Resolution #2019/2020-13 Acceptance of Hayden Place as a 141 
Town Road, which was seconded by Councilor Dumont.  142 
 143 
Town Administrator Fournier said Hayden Place meets all criteria and was inspected by the Town 144 
Engineer, and he recommends acceptance of the resolution. 145 
 146 
Town Administrator Fournier polled the Council and Resolution #2019/2020-13 Acceptance of Hayden 147 
Place as a Town Road was approved by a vote of 6-0. 148 
 149 
ORDINANCES AND RESOLUTIONS IN THE 3RD READING – None 150 

 151 

ITEMS LAID ON THE TABLE – None 152 

 153 

NEW BUSINESS /CORRESPONDENCE 154 

 155 

TOWN COUNCIL TO CONSIDER NOMINATIONS, APPOINTMENTS AND ELECTIONS  156 

 157 

Ad Hoc Arts & Tourism Commission 158 

 Candidate:  Laura Scafati – Term to Expire December 2022 159 

 160 

Vice-Chair Burns made a motion to appoint Laura Scafati – Term to Expire December 2022 as a member 161 

of the Ad Hoc Arts & Tourism Commission, which was seconded by Councilor Kast. 162 

 163 

Town Administrator Fournier polled the Council and appointment of Laura Scafati as a member of the 164 

Ad Hoc Arts & Tourism Commission was approved by a vote of 6-0 165 

 166 

Riverfront Advisory Committee 167 

 Candidate:  Cindy Quetti – Term to Expire June 30, 2021 168 

 169 

Vice-Chair Burns made a motion to appoint Cindy Quetti – Term to Expire June 30, 2021 as a member of 170 

the Riverfront Advisory Committee, which was seconded by Councilor Dumont.  171 

 172 

Town Administrator Fournier polled the Council and appointment of Cindy Quetti as a member of the 173 

Riverfront Advisory Committee was approved by a vote of 6-0 174 

 175 

 176 
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Council Representative to the Ad Hoc Arts & Tourism Commission 177 

Councilor Sanders said she would like to be considered as the Town Council Representative to the Ad Hoc 178 

Arts & Tourism Commission. 179 

 180 

Vice-Chair Burns made a motion to appoint Councilor Sanders as the Town Council Representative to the 181 

Ad Hoc Arts & Tourism Commission, which was seconded by Councilor Dumont. 182 

 183 

Town Administrator Fournier polled the Council and the motion to appoint Councilor Sanders as Town 184 

Council Representative to the Ad Hoc Arts & Tourism Commission was approved by a vote of 6-0. He said 185 

he was also going to staff that Committee with the Recreation Director.  186 

 187 

ORDINANCES AND RESOLUTIONS IN THE 1ST READING 188 

 189 
Resolution #2019/2020-14 Downtown TIF Transfer of CIP Funds 190 
 191 
Chairman Weinstein read Resolution #2019/2020-14 Downtown TIF Transfer of CIP Funds in full. 192 
 193 
Resolution #2019/2020-15 Moody Point Association Agreement 194 
 195 
Chairman Weinstein read Resolution #2019/2020-15 Moody Point Association Agreement in full. 196 
 197 
Resolution #2019/2020-16 MacIntosh & Tucker Wells Water Treatment Plant 198 
 199 
Chairman Weinstein read Resolution #2019/2020-16 MacIntosh & Tucker Wells Water Treatment Plant 200 
in full. 201 
 202 
Resolution #2019/2020-17 Bennett & Sewell Well Improvements 203 
 204 
Town Administrator Fournier read Resolution #2019/2020-17 Bennett & Sewell Well Improvements in 205 
full. 206 
 207 
CORRESPONDENCE – None 208 
 209 
CLOSING COMMENTS 210 
 211 
Chairman Weinstein said she attended a Coastal Climate Summit today, and Town Administrator Fournier 212 
represented Newmarket and spoke about the Lubberland Creek Culvert Project. She said it was exciting 213 
to see Newmarket at the forefront of innovative ways to deal with Climate Change issues. She also 214 
reminded everyone about the Giving Tree Ceremony this weekend in Arbor Park. 215 
 216 
NEXT MEETING:  The next meeting will be a held on Wednesday, December 18, 2019 at 7:00 pm in the 217 

Town Council Chambers. 218 

 219 

ADJOURNMENT 220 

 221 

Chairman Weinstein adjourned the meeting at 7:45 pm. 222 
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 223 

Respectfully submitted, 224 

Patricia Denmark, Recording Secretary 225 
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REPORT OF THE TOWN ADMINISTRATOR 
December 18, 2019 

 
Wilson Property Solar Farm: As the Council is aware, the Town owns a parcel of land off of                  
New Road known as the Wilson Property. This property was purchased by the Town about 20                
years ago for the purpose of developing an industrial park. This parcel has remained vacant all                
that time. We have been looking at options for this parcel. 

Earlier this year, the Facilities Director and I began to explore locating a solar farm on the                 
property as a way to use the property to benefit the Town with minimal impact to the area. 

We are currently working with Revision Energy to locate a solar array on the property. This                
would be a 25-year agreement with the owner of a system and we would see income from                 
purchasing energy through the system, a payment in lieu of taxes on the equipment, and other                
areas. We would enter into a power purchasing agreement. 

A solar power purchase agreement (PPA) is a financial agreement where a developer arranges              
for the design, permitting, financing and installation of a solar energy system on a customer’s               
property at no cost. The developer sells the power generated to the host customer at a fixed rate                  
that is typically lower than the local utility’s retail rate. This lower electricity price serves to                
offset the customer’s purchase of electricity from the grid while the developer receives the              
income from these sales of electricity as well as any tax credits and other incentives generated                
from the system. PPAs typically range from 10 to 25 years and the developer remains               
responsible for the operation and maintenance of the system for the duration of the agreement. At                
the end of the PPA contract term, a customer may be able to extend the PPA, have the developer                   
remove the system or choose to buy the solar energy system from the developer. 

I am currently having the Town Attorney review a Letter of Intent between the Town and                
Revision that they will serve as our agent in securing a system developer and overseeing the                
project. After this, they will have to go before any permitting boards on the state and local levels.                  
Ultimately, the Town Council will approve any agreements. 

Macallen Dam: The Town finished the bidding process for the Macallen Dam renovations. We 
received three bids, and all of them are over the $2m bonding authority. The lowest, by Sumco, 

 



 

is $2,181,763. We are going to meet with them to see if we can lower the bid and get it under our 
bonding authority. 

We have issued the documents to the NH Municipal Bond Bank to be in the next debt issuance. 

Happy Holiday: I wanted to wish the Council a very Merry Christmas and healthy New Year. 

Our next meeting is January 1, 2020. I assume it is the wish of the Council to cancel this 
meeting.  

 

ONGOING PROJECTS   

***This section will not be reported on orally to the Town Council at the meeting but will                 
use this as a chance to update on any developments in ongoing projects. *** 

Financial Software:  Overall Project is 60% Complete. 

FY20 Budget: The Municipal Budget Committee is reviewing the budget. 

Riverwalk Project: No update. 

Cell Tower: No update. 

 

Respectfully Submitted, 

 

 

Stephen R. Fournier 
Town Administrator 

Town Administrator’s Report Page 2 
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CHARTERED JANUARY 1, 1991                                                             FOUNDED DECEMBER 15, 1727 

 
 

TOWN OF NEWMARKET, NEW HAMPSHIRE 

By the Newmarket Town Council 

 
Resolution # 2019/2020-14 

Resolution Relating to Transferring Funds 

From the Downtown TIF Capital Reserve Fund 

 

WHEREAS, the May 10, 2011 Town Meeting established the Downtown TIF Capital Reserve 

fund for the purpose of paying the Downtown TIF debt service, and  

WHEREAS, the Town Council has been appointed as agent to expend from the Capital Reserve 

Fund for this purpose, and 

WHEREAS, the Town has paid debt service interest of $2,539.49 on July 15, 2019 and principal 

and interest totaling $82,218.75 on January 15, 2020. 

NOW, THEREFORE BE IT RESOLVED that the Newmarket Town Council does hereby 

approve a transfer of $84,758.00 from the Downtown TIF Capital Reserve Fund to the General 

Fund for the purpose of paying the fiscal year 2020 Downtown TIF debt service.  

 

   First Reading:  December 4, 2019   

   Second Reading: December 18, 2019 

   Approval:    December 18, 2019 

 

       Approved: _______________________________________________________  

                   Toni Weinstein, Chair Town Council 

 

 

A True Copy Attest: ________________________________________________ 

                                          Terri Littlefield, Town Clerk 
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STAFF REPORT
DATE: December18, 2019

TITLE: Resolution #2019/2020-15 - Moody Point Association Agreement

PREPARED BY: Sean Greig 

TOWN ADMINISTRATOR'S COMMENTS - RECOMMENDATION:
I recommend passage of this agreement

BACKGROUND:
The Moody Point community Association (MPCA) wells that supply their water system have become
influenced by salt water intrusion. The Water Department has been working with the Moody Point Association
to extend a water main from the Town’s water system on Bay Road to the MPCA’s water system. So that the
Town would supply Moody Point with water. Moody Point will be paying the Town back for the water main
extension from Bay Road to MPCA through a betterment fee.   

DISCUSSION:
Does the Town Council want to authorize the Town Administrator to enter into an agreement with Moody
point for the Town of Newmarket to extend a Town water main located on Bay Road to the MPCA water
system. So that MPCA will be supplied water by the town and will receive water bills for consumption and
betterment fees.

FISCAL IMPACT:
Moody Point’s homeowners will be paying for the project through betterment fees

RECOMMENDATION:
I recommend that the Town Council authorize the Town Administrator to enter into an agreement with MPCA.
So that the Town will extend its water main and supply MPCA with water.
 

ATTACHMENTS:
Description Upload Date Type
Resolution 2019/2020-15 11/25/2019 Cover Memo
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CHARTERED JANUARY 1, 1991                                                             FOUNDED DECEMBER 15, 1727 

 
 

TOWN OF NEWMARKET, NEW HAMPSHIRE 

By the Newmarket Town Council 

Resolution 2019/2020-15 

Moody Point Community Association Agreement 

 

WHEREAS: Moody Point Community Association (MPCA) have become influenced by salt water; 

and 

WHEREAS: MPCA has worked with the Newmarket Water Department to secure a funding package 

from Rural Development to extend the Bay Road water main to the MPCA water system: 

and 

WHEREAS: MPCA homeowners will pay for the water main extension though a betterment fee. 

NOW, THEREFORE, BE IT RESOLVED BY THE NEWMARKET TOWN COUNCIL THAT: the 

Newmarket Town Council authorizes the Town Administrator to enter into agreement with MPCA to 

extend and connect the Bay Road water main to the MPCA water system to supply the MPCA water. 

 

   First Reading:            December 4, 2019    

   Second Reading:       December 18, 2019 

   Approval:           December 18, 2019 

       Approved: _______________________________________________________  

                   Toni Weinstein, Chair Town Council 

 

A True Copy Attest: ________________________________________________ 

                                          Terri Littlefield, Town Clerk 
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AGREEMENT 

 

By and Between the  

TOWN OF NEWMARKET, NEW HAMPSHIRE, 

and the  

MOODY POINT COMMUNITY ASSOCIATION 

for the 

EXTENSION OF WATER MAIN AND PROVISION OF TOWN WATER 

 

 

 THIS AGREEMENT is entered into as of the _____ day of ________________, 2019 
(this “Agreement”), by and between the TOWN OF NEWMARKET, NEW HAMPSHIRE 

(the “Town”), acting through its Town Council, and the MOODY POINT COMMUNITY 

ASSOCIATION (“MPCA”).  This Agreement shall be effective as of the date first written 
above (the “Effective Date”). 
 
 WHEREAS, the Town, acting through its Water Department, is engaged in the business 
of supplying water services to residents of the Town through a system of water mains and related 
facilities (the “Town Water Supply”); 
  

WHEREAS, MPCA’s members (the “MPCA Members” or the “Members”) are the 
owners of 101 lots within a development in the Town located on the shores of Great Bay and 
known colloquially as Moody Point (“Moody Point”); 

 
WHEREAS, 95 of the lots in Moody Point have been improved with homes as of the 

Effective Date, and an additional six lots may have homes in the future, but one lot owner 
receives water from a private well and has agreed with MPCA that, at this time, it will not 
receive public water and will not be included in any betterment; 

 
WHEREAS, MPCA represents its Members in matters pertaining to Moody Point’s 

infrastructure, including the provision of water and wastewater management, and presently 
obtains its water supply through a privately-owned well system in need of upgrades to address 
saltwater intrusion and related water quality issues;  

 
WHEREAS, rather than upgrade its privately-owned water supply, MPCA, acting 

through a unanimous vote of its Members present at a meeting held on April 6, 2019, ratifying a 
resolution adopted by its Board of Directors on March 20, 2019, authorized the Board of 
Directors’ designees and legal counsel to negotiate, in the best interests of MPCA, an agreement 
with the Town to fund and construct a water line extension connecting Moody Point to the Town 
Water Supply (the “Moody Point Connection”); 

 
WHEREAS, the Moody Point Connection requires the Town to extend the water main 

located within the layout of Bay Road (the “Water Main”) by approximately 530 feet, then 
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southeasterly beneath Cushing Road by approximately 4,600 feet, then potentially beneath land 
owned in common by the Members (the “Moody Point Common Land”) by approximately 130 
feet to a Pressure Reduction Valve (the “PRV”), with all water metering appurtenances 
associated with backflow presentation, metering and pressure control to be installed by the Town 
within MPCA’s well house located off Eagle Drive (the “Well House”), subject to changes due 
to the final engineering design, which work is referred to herein as the “Cushing Road Water 

Main Extension Project,” or the “Project”; 
 
WHEREAS, at the annual town meeting on March 12, 2019, residents of the Town voted 

in favor of Article 11 of the Town Meeting Warrant, thereby authorizing the Town to raise funds, 
via loans and grants from state and federal agencies, and to spend these funds on several projects 
to upgrade existing water mains, bring a new well online, improve the water treatment facility, 
and undertake the Cushing Road Water Main Extension Project (the “Water System 

Upgrades”); 
 
WHEREAS, the Town has been awarded a loan and grant by the United States 

Department of Agriculture (the “USDA”) under the Rural Development Program (collectively, 
the “USDA Funds”), which will be used to fund some of the Water System Upgrades, including 
the Cushing Road Water Main Extension Project; 

 
WHEREAS, MPCA acknowledges that use of these USDA Funds for the Cushing Road 

Water Main Extension Project comes with financial and technical conditions and stipulations that 
the Town shall abide by as set forth by the USDA; 

 
WHEREAS, the Town will retain ownership of and responsibility for the Water Main 

extending beneath Bay Road and Cushing Road up to a valve installed at the Moody Point 
Common Land property line, but, upon substantial completion of the Project, shall transfer to the 
MPCA ownership of and responsibility for the water main and all water metering appurtenances 
associated with backflow prevention, metering and pressure control installed on the Moody Point 
Common Land as part of the Cushing Road Water Main Extension Project; 

 
WHEREAS, MPCA will retain ownership of and responsibility for the Well House and 

the network of pipes running to the individual homes within Moody Point (the “MPCA Water 

Distribution System,” or the “Distribution System”); and 
 
WHEREAS, the homeowners and lot owners within Moody Point who will be served by 

the Town Water Supply through the MPCA Water Distribution System (collectively, the 
“Owners,” and each an “Owner”) currently include 100 of the 101 MPCA Members;  

 
NOW THEREFORE, pursuant to the authority granted by the Town’s Charter and every 

other legal authority, for good and valuable consideration, the receipt of which is hereby 
acknowledged, the Town and MPCA (each a “Party,” and collectively, the “Parties”) hereby 
agree as follows: 
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A. The Cushing Road Water Main Extension Project Construction 

 

1. Process for Awarding the Cushing Road Water Main Extension Project.  
Subject to the provisions of this Agreement, the Town shall, in accordance with its usual and 
customary practice, plan, design, layout, install, and construct the Project as shown on 
engineering plans to be provided by the Town (the “Engineering Plans”).  In taking the steps 
necessary to award, construct, and complete the Project, the Town shall involve MPCA as 
follows: 

a. The Town shall provide MPCA with a set of the Engineering Plans and 
the Request for Proposals (the “RFP”) before it is published.   

b. The Town shall provide the engineer’s recommendation for the selected 
contractor to the MPCA at the same time this information is provided to USDA and to the 
Newmarket Town Council.  MPCA understands that use of the USDA Funds for the Project 
limits the flexibility of contractor selection to the lowest responsive and responsible bidder.  

2. Review and Approval of Engineering Plans.  Prior to the start of construction, 
the Town shall provide MPCA, for review and comment, a copy of the Engineering Plans that 
the Town sends to USDA and the New Hampshire Department of Environmental Services 
(“NHDES”).  MPCA’s review will be completed in conjunction with the necessary USDA and 
NHDES reviews.  MPCA shall not unreasonably withhold, delay or condition such review and 
comment.  Upon approval by USDA and NHDES, the Engineering Plans shall be deemed 
Exhibit A hereto, whether or not so attached, and shall be incorporated by reference as if fully 
set forth herein. 

3. Specifications for the Engineering Plans.  As set forth in the Engineering Plans, 
the Cushing Road Water Main Extension Project shall adhere to the following specifications: 

a. Fire Hydrants.  Along Cushing Road from its intersection with Bay Road 
to its intersection with Eagle Drive, fire hydrants shall be placed no less 
than 600 feet apart, unless the Town’s Fire Chief, in consultation with the 
Environmental Services Director, determines that a greater separation is 
warranted given the sparse population in this area.  The Environmental 
Services Director and Project Manager shall seek the Fire Chief’s 
recommendation when preparing the Engineering Plans.  To facilitate 
flushing, one fire hydrant shall be placed in a location deemed appropriate 
by the Project Engineer in the vicinity of the southernmost end of Cushing 
Road and/or the northernmost end of Eagle Drive.  

b. Water Main Diameter.  The diameter of the Water Main that will run 
beneath Cushing Road to the MPCA Water Distribution System shall be 
no less than eight inches.  Whether the diameter should be greater than 
eight inches will be determined in accordance with best engineering 
practices for maintaining the quality of the water based on the expected 
water flow and usage within Moody Point under existing conditions, 
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including the approximately three-inch diameter piping that comprises the 
Distribution System.  The Town may require the installation of a Water 
Main beneath Cushing Road with a diameter larger than required by best 
engineering practices as determined above, provided that this diameter 
does not lessen the quality of water provided to Moody Point. 

4. Permits and Approvals.  The Town shall be solely responsible for the 
procurement of all approvals, authorizations, certificates, licenses, and permits from local, state, 
and federal authorities required for the construction of the Cushing Road Water Main Extension 
Project (the “Permitting”).  MPCA agrees to cooperate and participate reasonably as necessary 
to aid in the Permitting and shall in good faith provide assistance as the Town may from time to 
time reasonably request in a manner that will not delay the construction of the Project.   

5. Construction Schedule and Responsibilities  

a. Work Progress.  MPCA recognizes that improvements to the Water Main 
outside of the Cushing Road Water Main Extension Project limits are 
needed to adequately supply MPCA and other Town Water Supply 
projects and will move forward in tandem with the Project. The Town 
intends to complete the Cushing Road Water Main Extension Project as 
soon as possible, and to complete all other projects associated with the 
USDA Funds by 2024. 

b. Progress Meetings.  The Town shall meet with the designated 
representative of MPCA identified in Section G.5 (the “MPCA 

Representative”) in accordance with the following schedule, unless both 
Parties agree to a different schedule in writing: 

1. Prior to Construction.  During the period beginning on the date on 
which the Town enters into an obligation agreement with USDA 
for the USDA Funds and ending on the date on which construction 
on the Cushing Road Water Main Extension Project begins, 
meetings shall be held no less than once a quarter. 

2. During Construction.  Beginning with the commencement of 
construction and lasting through the completion of construction of 
the Cushing Road Water Main Extension Project, meetings with 
the MPCA Representative shall be held once a month, either in 
person or by telephone as the Environmental Services Director’s 
schedule permits, provided that the Water Department shall inform 
MPCA of any change orders, changes in the Project budget, or 
changes in the design of the Project as soon as is practicable upon 
obtaining knowledge of the change, and the Environmental 
Services Director or Project Manager shall meet either in person or 
by telephone to discuss the change if requested by the MPCA 
Representative.  The Environmental Services Director and the 
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Project Manager shall each provide the MPCA Representative with 
a phone number and an email address where they can be contacted 
expediently and shall notify the MPCA Representative of any 
changes in this contact information. 

c. Document Inspections.  The Town shall afford MPCA the opportunity to 
inspect records and documents pertaining to the Cushing Road Water 
Main Extension Project, including but not limited to plans and change-
work orders, as the work is being performed.   

d. Diligent Pursuit.  The Town shall cause the selected contractor to proceed 
diligently with the Cushing Road Water Main Extension Project so as to 
complete the Project as promptly as is practicable.  MPCA understands the 
need for other Water Main-related improvements in addition to the Project 
to effectively serve MPCA.  The Town is working to coordinate these 
projects to be completed as promptly as practicable. 

6. Standard of Care for Construction Work; Notification; Sewer Force Main 

The Town shall ensure that all construction is performed in a safe and workman like 
manner in accordance with best construction management practices and best engineering 
practices and in accordance with all applicable local, state and federal laws.  The Parties 
acknowledge that the Cushing Road Water Main Extension Project will entail work within the 
same area as the existing sewer force main that serves Moody Point (the “Sewer Force Main”).  
In the event that the Sewer Force Main is damaged, the Town shall notify the MPCA 
Representative as soon as possible after learning of the damage and shall ensure that the 
contractor repairs the damage as soon as possible in a good and workmanlike manner and in 
accordance with all applicable local, state and federal laws.  In the event that any repairs will 
interrupt the use of the Sewer Force Main, representatives of the Town and the Project 
engineering team and the MPCA Representative shall meet and shall agree upon the measures 
necessary to limit interruption of use of the Sewer Force Main to the maximum extent possible, 
to ensure that all Owners are notified of any unavoidable interruption of use of the Sewer Force 
Main, and to address the needs of the Owners during an unavoidable interruption.   

The Parties also acknowledge that the Cushing Road Water Main Extension Project may 
require the relocation of portions of the Sewer Force Main.  Prior to any relocation work that 
would interrupt use of the Sewer Force Main by Moody Point, representatives of the Town and 
the Project engineering team and the MPCA Representative shall meet and shall agree upon the 
relocation and the measures necessary to avoid any interruption of use of the Sewer Force Main 
to the maximum extent possible, to ensure that all Owners are notified in advance of any 
unavoidable interruption of use of the Sewer Force Main, and to address the needs of the Owners 
during any unavoidable interruption.   

Any costs attributable to the reconstruction, relocation, and interruption of the Sewer 
Force Main shall be included in the Project Cost (as that term is defined hereafter) and shall be 
assessed in accordance with Section E of this Agreement. 
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Costs necessary to repair damage caused by the Town or its agents or representatives, or 
to repair damage caused by the contractor or subcontractors or the Project engineering team, 
shall be Project Costs and shall not be separately chargeable to MPCA.  To the extent that the 
Town is able to recover monies from the party causing such damage and cost, the recovery of 
such damage monies shall be applied by the Town as an offset to the inclusion of such damage 
cost as a Project Cost.  

B. Easements 

If necessary based on the final Engineering Plans, MPCA shall grant the Town an 
easement for the construction, maintenance, repair, and use of the Water Main beneath the 
Moody Point Common Land and for access to and use of the Well House, in a customary and 
mutually agreeable form.  

C. Supply of Water; Water Rates 

Commencing on the date on which the Cushing Road Water Main Extension Project has 
been completed and accepted by the Town, and continuing thereafter, the Town shall provide 
MPCA with all of the MPCA’s water supply.  This water shall be potable water that is suitable 
and safe for public consumption and use by current and future residents of Moody Point and 
shall comply with all applicable local, state, and federal laws, including water quality standards.  
Water user rates payable to the Town as a result of the Project shall be the same for the Owners 
as for other residents served by the Town Water Supply.  It is understood that these rates are 
subject to change from time to time in accordance with customary practice.   
 
D. Ownership, Responsibility, Operation and Maintenance 

1. Town Ownership and Responsibility.  The Town will own and be solely 
responsible for the operation, maintenance, repair, and replacement of the Water Main under Bay 
Road and Cushing Road up to the Moody Point Common Land property line, and shall maintain 
the Water Main in accordance with good water utility operating practice and state and federal 
drinking water regulations.  MPCA and the Owners shall have no responsibility, financial or 
otherwise, for the foregoing other than pursuant to assessments, fees, taxes, charges and rates as 
are customary and imposed on the public in general, it being the intent of this provision that, 
despite MPCA’s contribution to the cost of the Cushing Road Water Main Extension Project 
under Section E below, upon completion of the construction, the Town will treat the Water Main 
for which the Town is responsible under this section no differently from any other parts of the 
Town Water Supply (except for the connection fees, which are addressed in Section E.3 below). 

 
2. MPCA Ownership and Responsibility.  MPCA shall own and be responsible for 

the operation, maintenance, repair, and replacement of the Well House and the MPCA Water 
Distribution System beginning at the Moody Point Common Land property line, but nothing in 
this section shall prohibit the Town and MPCA from entering into a separate agreement on terms 
suitable to both Parties whereby the Town assumes responsibility, on either a general or project-
specific basis, for operating, maintaining, repairing or replacing any part or all of the Well House 
or MPCA Water Distribution System.  As part of its ownership and responsibility for the 
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Distribution System, MPCA shall flush out the Distribution System at least once a year in 
conjunction with the Town’s scheduled flushing program and may, in appropriate circumstances, 
flush out the Distribution System more than once in some years.  Prior to flushing out the 
system, MPCA shall notify the Town no less than three business days in advance.  MPCA shall 
be responsible for ensuring that the water shutoff valves are fully operational.  In the event that 
the Town intends to shut off water supply to an Owner who has not paid its water usage fee or its 
Betterment Fee (as defined below), the Town shall provide written notice to the Owner no less 
than 30 days prior to the date on which it intends to shut off the water supply and shall send a 
copy of this notice simultaneously to MPCA.  MPCA shall ensure that the shutoff valve works 
by the end of the 30-day notice period.  MPCA shall notify the Town in writing on the day on 
which any necessary repairs are complete. If the shutoff valve is not functioning by end of the 
30-day notice period, the Town may impose and collect from MPCA a fine of $100.00 day for 
each day that the valve remains unrepaired, except to the extent that MPCA was prevented from 
repairing the shutoff valve by extreme weather conditions (including frozen ground) or force 
majeure, in which case MPCA shall not be fined for a period equal to the duration of the weather 
conditions or force majeure. 

3. Water Loss.  The Town acknowledges that MPCA actively monitors the MPCA 
Water Distribution System for water loss.  Neither MPCA nor the Owners shall pay for or 
otherwise be responsible for water loss due to leaks in the Town’s Water Main or other 
infrastructure not included within the Distribution System.  The Town requires the installation of 
a master meter in a location that allows the Town to measure the total volume entering the 
Distribution System so that it can calculate the difference between the water usage by the 
Owners as a whole, through the master meter, and the sum of individual water meters servicing 
lots within Moody Point (the “Water Use Differential”).  The Town shall not charge the 
Owners for the Water Use Differential, and shall only charge MPCA for the Water Use 
Differential if the Water Use Differential exceeds 2%, measured over four consecutive quarters.  
In the event that MPCA disagrees with the data used by the Town to determine that the Water 
Use Differential exceed 2% over four consecutive quarters, the Town and MPCA shall meet and 
discuss their differences and attempt in good faith to resolve the disagreement.  In the event that 
the disagreement is not resolved, each Party shall be entitled to whatever remedies are available 
at law.  

E. Repayment and Financial Matters. 

1. Project Cost.  The total costs of design, engineering, and construction for the 
Cushing Road Water Main Extension Project are referred to here as the “Project Cost.”  
Excluded from the Project Cost are interim financing interest, USDA project management, costs 
attributable to the application for the USDA Funds, and the costs of bond counsel, all of which 
are being borne by the Town in connection with the larger Water System Upgrades project.  The 
total Project Cost shall be determined upon completion of construction.  The share of the Project 
Cost to be assessed against and collected from the Owners is 95% of the Project Cost. 

2. Deductions from Project Cost.  In the event that the Town, in its discretion, opts 
to install a Water Main with a diameter greater than what is required by best engineering 
practices determined in accordance with Section A.3.b above, the Project Cost shall be reduced 
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by an amount equal to the difference between (a) the Project Cost with a Water Main with the 
diameter determined in accordance with Section A.3.b above; and (b) the Project Cost with a 
Water Main with the larger diameter selected by the Town. 

3. Connection Fee.  The Owners shall pay a connection fee of $1,000.00 for each 
Owner for a total of $100,000.00 (the “Connection Fee”), which will be paid as part of the 
Moody Point Share (defined below) in accordance with Sections E.5 through E.7.  

4. Allowed MPCA Expenses.  To the fullest extent allowed under USDA rules and 
regulations governing the USDA Funds, MPCA shall be allowed to include in the Moody Point 
Share (defined below) its out-of-pocket expenses, including engineering and legal costs, incurred 
in connection with the Project as of October 13, 2018, or such other date as is approved by the 
USDA (the “Allowed Expenses”).  The total Allowed Expenses shall be determined upon 
completion of construction.  In the event that the USDA has not approved the allowed MPCA 
expense by the time that the Town plans to issue its first quarterly bill for the known Project 
Cost, the bill may be issued, with USDA approved allowed expenses to be added when they 
become available.  Set forth on Exhibit B are MPCA’s expenses as of the Effective Date for 
consideration as Allowed Expenses.  Upon completion of construction, MPCA shall supplement 
Exhibit B to include USDA approved allowed expenses incurred after the Effective Date. 

5. Calculation and Payment of the Betterment Fee.  Each owner shall be 
responsible for a betterment fee (the “Betterment Fee”), which will be assessed in equal 
quarterly installments over a period of 30 years (the “Repayment Period”).  The formula for 
calculating the Betterment Fee is set forth in Exhibit C.  All 100 Owners shall be assessed the 
Betterment Fee, irrespective of whether they secure water from the Town Water Supply.   

6. Payment Commencement Date.  The Repayment Period shall commence within 
the first quarter following the date on which the Owners are first served by the Town Water 
Supply. 

7. Equitable Reductions in the Moody Point Share.  If, as a result of completion 
of the Cushing Road Water Main Extension Project, one or more lots on Cushing Road is not 
served by the MPCA Water Distribution System connect to the Town Water Supply during the 
first ten years of the Repayment Period (such lot(s) being referred to as the “Participating 

Lot(s)”), then, as of the first quarter within which the Participating Lot(s) start receiving water 
from the Town Water Supply and for the remainder of the Repayment Period, the Betterment Fee 
assessed against each Owner shall be adjusted as set forth in Exhibit C. 

F. Insurance, Indemnification, and Liability. 

1. Insurance.  The Town shall insure that any and all contractors and subcontractors 
carry insurance policies meeting the requirements of USDA.  Attached hereto as Exhibit D are 
the USDA insurance requirements.  During the construction of the Project on the Moody Point 
Common Land, the Town shall ensure that each contractor and subcontractor policy name 
MPCA as an additional insured with coverage up to the full policy limits, except where 
precluded by law.  As evidence of compliance with this requirement, the Town shall produce, 
and shall cause the contractor and each subcontractor to produce, Certificates of Insurance 
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evidencing MPCA as an additional insured, together with any relevant provisions of the 
insurance policy concerning the coverage afforded additional insureds.  Coverage shall apply on 
a primary, non-contributory basis on all insurance policies other than workers' compensation and 
employer’s liability insurance.  All insurance policies shall be written on an “occurrence” basis 
and shall include a waiver of subrogation provision in favor of MPCA.  To the extent the Town 
requires the contractor or subcontractors or both to carry additional insurance beyond what is set 
forth above, the Town shall require the contractor and the subcontractors to name MPCA as an 
additional insured up to the full limits of this additional insurance.   

2. Indemnification.  The Town shall defend, indemnify and hold harmless MPCA 
and its officers, board members, representatives, and agents, and the Members and the Owners, 
from and against any and all claims, actions, proceedings, losses, damages, liabilities, 
obligations, costs, and expenses, including reasonable attorneys’, investigators’ and consulting 
fees, court costs, and litigation expenses (collectively “Claims”, and each individually, a 
“Claim”), suffered or incurred in connection with the Cushing Road Water Main Extension 
Project, except for Claims caused by the gross negligence or intentional misconduct of MPCA or 
its officers, board members, representatives, or agents, or the Members or Owners. 

3. No Waiver of Immunity or Individual Liability.  The Town does not waive 
statutory immunity, if any, from individual or personal liability that inures to the benefit of its 
employees, officials, or representatives.  Similarly, in no event shall any MPCA board member, 
director, officer or other individual acting on behalf of MPCA be personally or individually 
liable for any action taken in connection with this Agreement. 

4. Limitation on Damages and Liability.  Neither Party shall be entitled to, and 
each of Party hereby waives, any and all rights to recover special, indirect, consequential, 
incidental, and punitive or exemplary damages, however arising, whether in contract, in tort, or 
otherwise, under or with respect to any action taken in connection with this Agreement.  Each 
Owner shall be solely and separately liable for its quarterly payment of the Moody Point Share, 
and the Town’s remedies in the event of nonpayment shall be limited to the same remedies it has 
with respect to any other landowner served by the Town Water Supply for nonpayment of 
betterments, assessments, and other fees for use of the Town Water Supply.  There shall be no 
joint and several liability for and among the MPCA, the MPCA Members, and the Owners for 
nonpayment of an Owner’s Betterment Fee or other betterments, assessments, or fees for the use 
of the Town Water Supply.  No property, other than an individual lot served by the MPCA Water 
Distribution System, shall be subject to levy, execution or other enforcement procedure as a 
result of this Agreement.  Each Owner shall be liable for its Betterment Fee, regardless of 
whether its lot is occupied or improved, and the Town shall have no remedies against MPCA or 
its Members or the Owners (other than the Owner not paying its Betterment Fee) for nonpayment 
by the Owner of a vacant or abandoned lot, but rather shall have solely those remedies it 
ordinarily possesses with respect to nonpayment for vacant or abandoned lots. 

G. Miscellaneous. 

1. Time of the Essence.  Time is of the essence in the performance of this 
Agreement. 
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2. No Third Party Rights.  This Agreement is solely intended to provide rights and 
benefits to the Parties and is not intended to provide third party benefits or rights to any other 
party, without the express written consent of the Parties, except for those provisions that concern 
the rights and obligations of the individual Owners and MPCA Members. 

3. Integration.  This Agreement is the entire agreement of the Parties with respect 
to the matters contained herein, and there is no other agreement or document pertaining to these 
matters that is not superseded and comprised within this Agreement.  

4. Amendments.  This Agreement may not be amended except by a written 
instrument validly entered into and executed by each Party. 

5. Notification and Notices.   

a. Notification: Wherever this Agreement requires notification of the MPCA 
Representative (see Sections A.5.b and A.6), such notification shall be by telephone and email to 
the following: 

Name: JB Parrett 
Phone: 603-341-2310 
Email: jbparrett@me.com 

 
MPCA may designate a different MPCA Representative via a notice sent, by 

email or facsimile, to the Town Administrator and the Environmental Services Director. 

b. Notices. Except where this Agreement solely requires notification of the 
MPCA Representative (see Sections A.5.b and A.6), any notice, consent or approval under this 
Agreement shall be in writing and shall be given by either Party (i) by delivery in hand or by 
courier service, or (ii) by registered or certified mail.  All notices, requests or communications 
shall be sent to the addressees set forth below.  Notices shall be deemed given when received or 
when delivery is refused. 

If to the Town:  

Steven Fournier, Town Administrator 
Town of Newmarket 
186 Main Street,  
Newmarket, NH 03857 

 
With a copy to: 
 

John J. Ratigan, Esq. 
Donahue, Tucker & Ciandella, PLLC 
16 Acadia Lane 
Exeter, NH 03833 

 
If to MPCA: 
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Moody Point Community Association 
c/o True North Property Management 
135 Lafayette Rd. #10 
Hampton, NH 03862 
ATTN: President of the Board of Directors 

 
With a copy to:  
 

Gareth I. Orsmond, Esq. 
Pierce Atwood LLP 
Pease International Tradeport 
One New Hampshire Avenue, 3rd Floor 
Portsmouth, NH 03801 

 
Or at such other address as the Party to be notified may have designated 
hereafter by notice in writing to the other Party.  

 
6. No Waiver.  No delay or omission by a Party hereto in exercising its rights 

occurring upon any default or noncompliance by any other Party under this Agreement shall 
impair those rights or be construed to be a waiver of those rights.  Any waiver of any of the 
terms, covenants, conditions or agreements of this Agreement shall be in writing, shall be 
express and contain the word “waiver,” and shall not be construed to be a waiver of any 
succeeding breach thereof or of any other term, covenant, condition or agreement herein 
contained.  No consent given by any person in any one instance shall be deemed to be 
consent in any other instance or circumstance. 

7. Successors and Assigns.  Except as otherwise provided in this Agreement, 
this Agreement and every provision herein contained shall run with the land and shall be 
binding upon and inure to the benefit of the Parties hereto and their respective heirs, 
successors, and assigns, legal representatives.  Upon either Party’s request, this Agreement 
or a mutually agreeable notice of this Agreement shall be recorded with the appropriate 
registry of deeds to ensure that the Agreement runs with the land. 

8. Actions by the Parties; Deemed Approvals.  Except as specifically provided 
otherwise in this Agreement, when the assent, consent or approval of either Party is required to 
be obtained pursuant to this Agreement, this consent shall be in writing, the Party shall be 
obligated to act reasonably, and approval may not be unreasonably withheld, delayed, or 
conditioned. 

9. Certification of Final Project Cost; Audits.  

a. The Town shall provide a written certification to MPCA attesting to the 
true and accurate final Project Cost and the true and accurate Moody Point Share, and shall 
provide written updates of this certification whenever a change in circumstances changes the 
facts on which the certification was based, such as whenever a home or lot not served by the 
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MPCA Water Distribution System receives water as a result of the Cushing Road Water Main 
Extension Project.   

b. MPCA shall have the right, at its own expense and upon seven days’ 
advance written notice, to audit the Town’s records as necessary to ensure the accuracy of the 
Town’s certification and any updates thereof, and to ensure that repayment of the USDA loan is 
progressing as planned.  This shall be an ongoing right, exercisable by notice, so as to provide 
MPCA with timely and accurate information throughout the duration of the Repayment Period. 

c. The Town shall notify MPCA in writing of any audits conducted by or on 
behalf of the USDA with respect to the USDA Funds; shall diligently keep MPCA informed 
about any audits as they progress; and shall provide MPCA with the findings of any audit as 
soon as practicable after these findings are made. 

10. Participation in Drafting.  Each Party has cooperated in the drafting and 
preparation of this Agreement.  Accordingly, in any action to construe this Agreement, a Party’s 
participation in this drafting shall not cause any language to be construed against it.   

11. Dispute Resolution; Jurisdiction; Applicable Law.  Any and all disputes 
arising under or in connection with this Agreement or the subject matter hereof shall be resolved 
first by good faith negotiation and discussion between the Parties and thereafter in the courts of 
the State of New Hampshire. This Agreement shall be governed by and construed in accordance 
with the laws of the State of New Hampshire, regardless of any choice of law principles to the 
contrary. 

12. Severability and Enforceability.  If and to the extent that any term or provision 
of this Agreement is found to be void or unenforceable by a court of competent jurisdiction, then 
it is the intent of the Parties that the Agreement be reformed, if possible, to carry out its purposes 
and that any other provisions remain in full force and effect as severed from the void or 
unenforceable provisions hereof.  This Agreement shall be interpreted and construed so as to 
achieve its purposes.  

13. Authorization.  Each of the signatories to this Agreement represents and warrants 
that he or she has the authority to execute this Agreement on behalf of the Party for which he or 
she is signing.  

14. Counterparts.  This Agreement may be executed in multiple counterpart 
originals, each of which shall constitute one and the same instrument. 

(Execution Page Follows) 

  



Final 

 

 

13 
 
 

11533432.1 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by 
their duly authorized representatives pursuant to due legal authorization and authority as of the 
day and year first above written. 

 
     

  
TOWN OF NEWMARKET 

 

By its Town Council, 
 
____________________________ 
Toni Weinstein, Chair 
 
____________________________ 
Amy Burns, Vice Chair 
 
____________________________ 
Casey Finch, Councilor 
 
____________________________ 
Gretchen Kast, Councilor 
 
____________________________ 
Zachary Dumont, Councilor 
 
____________________________ 
Helen Sanders, Councilor 
 
____________________________ 
Jon Kiper, Councilor 
 
 
 
 
MOODY POINT COMMUNITY ASSOCIATION 

 
 
By:         
 Michael Watson, President, Board of Directors 
 



 
MPCA DRAFT 10/24/19 

 

Exhibit A, Page 1 
 

EXHIBIT A 

 

ENGINEERING PLANS 

 

[To Be Provided at a Later Date] 



Final 

 

 

Exhibit B, Page 1 

EXHIBIT B 

 
MPCA Expenses through the Effective Date for Consideration as Allowed Expenses 

 
[To Be Provided] 
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EXHIBIT C 

 

Calculation and Payment of the Betterment Fee 

 
I. Calculation and Payment of the Betterment Fee under Section E.5 of the Agreement  

A. Calculation of the Betterment Fee.  Each owner shall be responsible for a 
betterment fee (the “Betterment Fee”).  The Betterment Fee shall be comprised 
of: (a) a 95% share of the Project Cost, (b) the Allowed Expenses, (c) the 
Connection Fee, and (d) the Interest (defined below):   

Betterment Fee = [(The Project Cost x 0.95) + the Allowed Expenses + the 

Connection Fee] + the Interest 

As used above, the “Interest” is the total interest owed on [(The Project Cost x 

0.95) + the Allowed Expenses + the Connection Fee] over a 30-year period, 
calculated at the same interest rate that the Town pays on the loan portion of the 
USDA Funds, not to exceed 2.75%.   

B. Quarterly Payment of the Betterment Fee.  The Betterment Fee shall be paid 
by each owner in equal quarterly installments over the 30-year Repayment Period.  
For each Owner, the quarterly installment shall be calculated as follows: 

(Betterment Fee ÷ 100) ÷ 120 quarters 

By way of explanation, 100 equals the number of lots owned by the Owners, and 
120 equals the number of quarterly payments over the 30-year Repayment Period.   

C. Example.  An example of the calculation and payment of the Betterment Fee is as 
follows: 
 
1. Assumptions:  

• Total Project Cost = $1,500,000.00; no deductions under Section E.2 

• USDA Allowed Expenses = $30,000.00 

• Connection Fees = $100,000.00 

• Interest Rate = 2.75% 

2. Calculation of the Betterment Fee: 

($1,500,000 x 0.95) + $30,000 + $100,000 + $748,783.241 = 

$2,303,783.24 

3. Quarterly Payment for Each Owner: 

($2,303,783.24 ÷ 100) ÷ 120 quarters = $191.98/quarter 

                                                 
1 $748,783.24 is the interest on $1,555,000, which is the sum of ($1,500,000 x 0.95) + $30,000 + $100,000. 
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II. Calculation and Payment of the Betterment Fee with Equitable Reduction under 

Section E.7 of the Agreement 
 
A. Calculation of Quarterly Payment of the Betterment Fee.  In this case, the 

equation in Section I.B. above shall be adjusted by adding the Participating Lot(s) 
to 100.  For the remainder of the Repayment Period, each Owner’s quarterly 
installment will be calculated as follows: 

Quarterly payment times the number of homes currently paying divided by 
total number of homes with the new homes included.  

B. Example.  An example of the calculation of the Betterment Fee with an Equitable 
Reduction is as follows: 

1. Assumptions:  

• Total Project Cost = $1,500,000.00; no deductions under Section E.2 

• Allowed Expenses = $30,000.00 

• Interest Rate = 2.75% 

• Participating Lots: 2 

2. Betterment Fee:  Same as in Section I.A above: 

($1,500,000 x 0.95) + $30,000 + $100,000 + $748,783.24 = $2,303,783.24 

3. Quarterly Payment for Each Owner: 

[($2,303,783.24 ÷ 102) ÷ 120 quarters = $188.22/quarter 
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EXHIBIT D 

 
USDA Insurance Requirements 

 

SC-6.03            CONTRACTOR’S LIABILITY INSURANCE 

 

K.      The limits of liability for the insurance required by Paragraph 6.03 of the General Conditions 
shall provide coverage for not less than the following amounts or greater where required by 
Laws and Regulations: 

 
1.      Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1 and A.2 of 

the General Conditions: 

State: Statutory 

Federal, if applicable (e.g., Longshoreman’s): Statutory 

Jones Act coverage, if applicable:  

   Bodily injury by accident, each accident $  

   Bodily injury by disease, aggregate $  

 

Employer’s Liability: 

   Bodily injury, each accident $ 500,000 

   Bodily injury by disease, each employee $  

   Bodily injury/disease aggregate $  

 
For work performed in monopolistic states, 
stop-gap liability coverage shall be endorsed to 
either the worker’s compensation or 
commercial general liability policy with a 
minimum limit of: $  

 

Foreign voluntary worker compensation Statutory 

 
2.        Contractor’s Commercial General Liability under Paragraphs 6.03.B and 6.03.C of the 

General Conditions: 
 

General Aggregate $ 2,000,000 

 

Products - Completed Operations Aggregate $ 2,000,000 

 

Personal and Advertising Injury          $ 1,000,000 

 
Each Occurrence (Bodily Injury and Property 
Damage) $ 1,000,000 
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3.    Automobile Liability under Paragraph 6.03.D. of the General Conditions: 

Bodily Injury: 

   Each person $ 1,000,000 

   Each accident $ 1,000,000 

 

Property Damage: 

   Each accident $ 1,000,000 

[or] 

Combined Single Limit of $  

 
 

4.    Excess or Umbrella Liability: 

Per Occurrence $ 5,000,000 

General Aggregate $ 5,000,000 

 
 

5.    Contractor’s Pollution Liability:        

Each Occurrence $ 1,000,000 

General Aggregate $ 1,000,000 

   
 

7.        Contractor’s Professional Liability: 
 

Each Claim $ 2,000,000 

Annual Aggregate $ 2,000,000 

 



 

 

Town Hall
186 Main Street

Newmarket, NH 03857

Tel: (603) 659-3617
 Fax: (603) 659-8508

 Founded December 15, 1727
Chartered January 1, 1991 

TOWN OF NEWMARKET, NEW HAMPSHIRE

STAFF REPORT
DATE: December18, 2019

TITLE: Resolution #2019/2020-16 - MacIntosh & Tucker Wells Water Treatment Plant

PREPARED BY: Sean Greig 

TOWN ADMINISTRATOR'S COMMENTS - RECOMMENDATION:
I recommend passage of this resolution.

BACKGROUND:
The Water Department and Wright-Pierce Engineering has completed the pilot testing and preliminary
engineering for the water treatment facility that will treat the water from the MacIntosh and Tucker wells. The
total proposed scope cost to perform the final design phase for the water treatment facility is $265,000. This is
a time charge contract, not a lump sum.

DISCUSSION:
Does the Town Council want to authorize the Town Administrator to enter into an agreement with Wright-
Pierce to perform the final design for the water treatment plant that will treat the water from the MacIntosh and
Tucker wells for the sum of $265,000.

FISCAL IMPACT:
The Water Department will need to increase the water rate 50 cents a year over the next four years to cover the
principle and interest from the Town approved water projects.
 
 

RECOMMENDATION:
I recommend that the Town Council authorize the Town Administrator to enter into an agreement with Wright-
Pierce for the sum of $265,000 to perform the final design engineering for the water treatment plant that will
treat the water from the MacIntosh and Tucker wells.
 

ATTACHMENTS:



Description Upload Date Type
Resolution 2019/2020-16 11/25/2019 Cover Memo
Final Design 11/25/2019 Cover Memo



CHARTERED JANUARY 1, 1991                                                             FOUNDED DECEMBER 15, 1727 

 
 

TOWN OF NEWMARKET, NEW HAMPSHIRE 

By the Newmarket Town Council 

Resolution 2019/2020-16 

MacIntosh and Tucker Wells Water Treatment Plant 

 

WHEREAS: Town voted in favor to make necessary improvements to the Town’s water system; and 

WHEREAS: Wright-Pierce engineering has performed the pilot testing and preliminary engineering 

for the water treatment plant to treat the water from the MacIntosh and Tucker wells. 

NOW, THEREFORE, BE IT RESOLVED BY THE NEWMARKET TOWN COUNCIL THAT: the 

Newmarket Town Council authorizes the Town Administrator to enter into agreement with Wright-Pierce 

Engineering to perform the final engineering design and bidding services for the water treatment plant that 

will treat the water from the MacIntosh and Tucker wells.  

 

   First Reading:            December 4, 2019    

   Second Reading:       December 18, 2019 

   Approval:           December 18, 2019 

       Approved: _______________________________________________________  

                   Toni Weinstein, Chair Town Council 

 

A True Copy Attest: ________________________________________________ 

                                          Terri Littlefield, Town Clerk 
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This is EXHIBIT K, consisting of [  3  ] pages,
referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated [    11/08/2018     ].

AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No. __1___

The Effective Date of this Amendment is: __9/1/2019____.

Background Data

Effective Date of Owner-Engineer Agreement: 11/08/2018

Owner: Town of Newmarket

Engineer: Wright-Pierce

Project: MacIntosh and Tucker Well Treatment Facility

Nature of Amendment:

____ Additional Services to be performed by Engineer

__x__ Modifications to services of Engineer

____ Modifications to responsibilities of Owner

____ Modifications of payment to Engineer

____ Modifications to time(s) for rendering services

____ Modifications to other terms and conditions of the Agreement

Description of Modifications:

Design and bidding of the MacIntosh and Tucker Well WTP Project

A1.01 Final Design Phase

A. After acceptance by Owner of the Preliminary Design Phase documents, revised opinion of
probable Construction Cost as determined in the Preliminary Design Phase, and any other
Preliminary Design Phase deliverables, subject to any Owner-directed modifications or
changes in the scope, extent, character, or design requirements of or for the Project, and
upon written authorization from Owner, Engineer shall:

1. Prepare final Drawings and Specifications indicating the scope, extent, and character of
the Work to be performed and furnished by Contractor.



Exhibit K – Amendment to Owner-Engineer Agreement.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.

Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
                                                                         and American Society of Civil Engineers.  All rights reserved. Page 2

2. Visit the Site as needed to assist in preparing the final Drawings and Specifications.

3. Provide technical criteria, written descriptions, and design data for Owner’s use in filing
applications for permits from or approvals of governmental authorities having
jurisdiction to review or approve the final design; assist Owner in consultations with such
authorities; and revise the Drawings and Specifications in response to directives from
such authorities, as appropriate.

4. Advise Owner of any recommended adjustments to the opinion of probable
Construction Cost.

5. After consultation with Owner, include in the Construction Contract Documents any
specific protocols for the transmittal of Project-related correspondence, documents,
text, data, drawings, information, and graphics, in electronic media or digital format,
either directly, or through access to a secure Project website. Any such protocols shall be
applicable to transmittals between and among Owner, Engineer, and Contractor during
the Construction Phase and Post-Construction Phase, and unless agreed otherwise shall
supersede any conflicting protocols previously established for transmittals between
Owner and Engineer.

6. Assist Owner in assembling known reports and drawings of Site conditions, and in
identifying the technical data contained in such reports and drawings upon which
bidders or other prospective contractors may rely.

7. In addition to preparing the final Drawings and Specifications, assemble drafts of other
Construction Contract Documents based on specific instructions and contract forms,
text, or content  received from Owner.

8. Prepare or assemble draft bidding-related documents (or requests for proposals or other
construction procurement documents), based on the specific bidding or procurement-
related instructions and forms, text, or content received from Owner.

9. Perform or provide the following other Final Design Phase tasks or deliverables:
N/A.

10. Furnish for review by Owner, its legal counsel and Agency, and other advisors, 3 copies
of the final Drawings and Specifications, assembled drafts of other Construction Contract
Documents, the draft bidding-related documents (or requests for proposals or other
construction procurement documents), and any other Final Design Phase deliverables,
within 90 days of authorization to proceed with the Final Design Phase, and review them
with Owner. 2 additional copies to be furnished to each Agency. Within 14 days of
receipt, Owner shall submit to Engineer any comments regarding the furnished items,
and any instructions for revisions.

11. Revise the final Drawings and Specifications, assembled drafts of other Construction
Contract Documents, the draft bidding-related documents (or requests for proposals or
other construction procurement documents), and any other Final Design Phase
deliverables in accordance with comments and instructions from the Owner, as
appropriate, and submit 5 final copies of such documents to Owner within 14 days after
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receipt of Owner’s comments and instructions. 2 additional copies to be furnished to
each Agency.

12. Provide the Owner and Agency with a written certification that the final Drawings and
Specifications, other assembled Construction Contract Documents, bidding-related
documents or request for proposals or other construction procurement documents),
and any other Final Design Phase deliverables comply with all requirements of Agency.
Use the Engineer’s Certification of Final Plans and Specifications (Attachment J of the
RUS Bulletin 1780-26) for this purpose.

13. Services required to determine and certify that to the best of the Engineer’s knowledge
and belief all iron and steel products referenced in engineering analysis, the Plans,
Specifications, Bidding Documents, and associated Bid Addenda requiring design
revisions are either produced in the United States or are the subject of an approved
waiver; and services required to determine to the best of the engineer’s knowledge
and belief that approved substitutes, equals, and all iron and steel products proposed
in the shop drawings, Change Orders and Partial Payment Estimates are either
produced in the United States or are the subject of an approved waiver under Section
746 of Title VII of the Consolidated Appropriations Act of 2017 (Division A - Agriculture,
Rural Development, Food and Drug Administration, and Related Agencies
Appropriations Act, 2017) and subsequent statutes mandating domestic preference.
The term “iron and steel products” means the following products made primarily of
iron or steel: lined or unlined pipes and fittings, manhole covers and other municipal
castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel,
reinforced precast concrete, and construction materials. The deminimis and minor
components waiver apply to this contract.

B. Engineer’s services under the Final Design Phase will be considered complete on the date
when Engineer has delivered to Owner the final Drawings and Specifications, other
assembled Construction Contract Documents, bidding-related documents (or requests for
proposals or other construction procurement documents), and any other Final Design Phase
deliverables and all final design phase deliverables have been accepted by Owner.

C. In the event that the Work designed or specified by Engineer is to be performed or furnished
under more than one prime contract, or if Engineer’s services are to be separately sequenced
with the work of one or more prime Contractors (such as in the case of fast-tracking), Owner
and Engineer shall, prior to commencement of the Final Design Phase, develop a schedule for
performance of Engineer’s services during the Final Design, Bidding or Negotiating,
Construction, and Post-Construction Phases in order to sequence and coordinate properly
such services as are applicable to the work under such separate prime contracts.  This
schedule is to be prepared and included in or become an amendment to Exhibit A whether or
not the work under such contracts is to proceed concurrently.

D. The number of prime contracts for Work designed or specified by Engineer upon which the
Engineer’s compensation has been established under this Agreement is one.  If more prime
contracts are awarded, Engineer shall be entitled to an equitable increase in its compensation
under this Agreement.
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A1.02 Bidding or Negotiating Phase

A. After acceptance by Owner of the final Drawings and Specifications, other Construction
Contract Documents, bidding-related documents (or requests for proposals or other
construction procurement documents), and the most recent opinion of probable
Construction Cost as determined in the Final Design Phase, and upon written authorization by
Owner to proceed, Engineer shall:

1. Assist Owner in advertising for and obtaining bids or proposals for the Work, assist
Owner in issuing assembled design, contract, and bidding-related documents (or
requests for proposals or other construction procurement documents) to prospective
contractors, and, where applicable, maintain a record of prospective contractors to
which documents have been issued, attend pre-bid conferences, if any, and receive and
process contractor deposits or charges for the issued documents.

2. Prepare and issue Addenda as appropriate to clarify, correct, or change the issued
documents. Obtain Agency concurrence on any addenda that modify the bidding
documents. Obtain prior concurrence where possible.  NHDES design review approval
is required prior to issuance of addenda.

3. Provide information or assistance needed by Owner in the course of any review of
proposals or negotiations with prospective contractors.

4. Consult with Owner as to the qualifications of prospective contractors.

5.  Consult with Owner as to the qualifications of subcontractors, suppliers, and other
individuals and entities proposed by prospective contractors, for those portions of the
Work as to which review of qualifications is required by the issued documents.

6. If the issued documents require, the Engineer shall evaluate and determine the
acceptability of "or equals" and substitute materials and equipment proposed by
prospective contractors, provided that such proposals are allowed by the bidding-
related documents (or requests for proposals or other construction procurement
documents) prior to award of contracts for the Work. Services under this paragraph are
subject to the provisions of Paragraph A2.02.A.2 of this Exhibit A. The engineer shall
evaluate and determine the acceptability of “or equals” and substitute materials and
equipment proposed by prospective contractors prior to award of contracts for the
Work. Engineer shall issue a bid addendum for any and all approved “or equals” and
substitutes. Review of substitutes and “or equals” shall be in accordance with the
General Conditions of the Construction Contract and applicable Agency regulations.
Services under this paragraph are subject to the provisions of Paragraph A2.02.A.2 of
this Exhibit A

7. Attend the bid opening, prepare bid tabulation sheets to meet Owner’s schedule, and
assist Owner in evaluating bids or proposals, assembling final contracts for the Work for
execution by Owner and Contractor, and in issuing notices of award of such contracts.
Complete an analysis of the bids and provide a recommendation regarding award of
contract.  A copy of the bid analysis shall be furnished to the Agency.  Prepare a
request for authorization to award the construction contract for submission to the
Agency, per Env-Wq 510.05 (d).
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8. If Owner engages in negotiations with bidders or proposers, assist Owner with respect to
technical and engineering issues that arise during the negotiations.

9. Perform or provide the following other Bidding or Negotiating Phase tasks or
deliverables: Upon award of the Construction Contract, the Engineer shall furnish to
Owner five executed copies of the Contract Documents and one electronic copy of the
signed documents, including Drawings and Specifications.

10. Provide copies of Manufacturers’ Certification letters to the Bidders on any brand
name iron and steel products along with the Plans, Specifications and Bidding
Documents. Manufacturers’ Certification Letters are to be included in the Bidding
Documents and must be kept in the engineer’s project file and on site during
construction.

11. Provide copies of Manufacturers’ Certification letters to the Contractor on any brand
name iron and steel products along with the Plans, Specifications, Bidding Documents
including any Bid Addenda and Change Orders. Manufacturers’ Certification Letters
must be kept in the engineer’s project file and on site during construction.

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the
Construction Phase or upon cessation of negotiations with prospective contractors (except as
may be required if Exhibit F is a part of this Agreement).
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Schedule:

Task Delivery Date

70% design Plans for Review September 6, 2019

90% Plans for Review December 20, 2019

100% Plans for Review February 21, 2020

100% Plans for Bidding February 28, 2020

Bidding March-May 2020

Agreement Summary:

   Original agreement amount: $__391,000____
   Net change for prior amendments: $_______ 0____
   This amendment amount:              $__265,000____
   Adjusted Agreement amount: $__656,000____

   Change in time for services (days or date, as applicable): __270____

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this
Amendment.  All provisions of the Agreement not modified by this or previous Amendments remain in
effect.

OWNER: ENGINEER:

By: By:
Print
name:

Print
name: Richard N, Davee, PE

Title: Title: Vice President

Date Signed: Date Signed: November 20, 2019



 

 

Town Hall
186 Main Street

Newmarket, NH 03857

Tel: (603) 659-3617
 Fax: (603) 659-8508

 Founded December 15, 1727
Chartered January 1, 1991 

TOWN OF NEWMARKET, NEW HAMPSHIRE

STAFF REPORT
DATE: December18, 2019

TITLE: Resolution #2019/2020-17 - Bennett & Sewall Well Improvements

PREPARED BY: Sean Greig 

TOWN ADMINISTRATOR'S COMMENTS - RECOMMENDATION:
I recommend passage of this resolution
 

BACKGROUND:
The Water Department and Underwood Engineers have completed the preliminary engineering for the Bennett
and Sewall wells improvements.  The total proposed scope cost to perform the final design phase for the
Bennett and Sewall wells is $60,000. This is a time charge contract, not a lump sum.

DISCUSSION:
Does the Town Council want to authorize the Town Administrator to enter into an agreement with Underwood
Engineers to perform the final design for the Bennett and Sewall wells improvements for the sum of $60,000.

FISCAL IMPACT:
The Water Department will need to increase the water rate 50 cents a year over the next four years to cover the
principle and interest from the Town approved water projects. There is $615,785 in the Water Department
Capital Reserve Funds.

RECOMMENDATION:
I recommend that the Town Council authorize the Town Administrator to enter into an agreement with
Underwood Engineers for the sum of $60,000 to perform the final design Bennett and Sewall wells
improvements.

ATTACHMENTS:
Description Upload Date Type



Resolution 2019/2020-17 11/25/2019 Cover Memo
Bennett & Sewall Well Engineering Agreement 11/25/2019 Cover Memo



CHARTERED JANUARY 1, 1991                                                             FOUNDED DECEMBER 15, 1727 

 
 

TOWN OF NEWMARKET, NEW HAMPSHIRE 

By the Newmarket Town Council 

Resolution 2019/2020-17 

Bennett and Sewall Well Improvements 

 

WHEREAS: Town voted in favor to make necessary improvements to the Town’s water system; and 

WHEREAS: Underwood engineers has performed the preliminary engineering for the Bennett and 
Sewall wells improvements. 

NOW, THEREFORE, BE IT RESOLVED BY THE NEWMARKET TOWN COUNCIL THAT: the 
Newmarket Town Council authorizes the Town Administrator to enter into agreement with Underwood 
Engineers to perform the final engineering design and bidding services for the Bennett and Sewall wells 
improvements. The Newmarket Town Council authorizes the withdrawal of $60,000 from the Water 
Department Capital Reserve Fund for the final engineering design and bidding services for the Bennett and 
Sewall wells improvements. 

 

   First Reading:            December 4, 2019    

   Second Reading:       December 18, 2019 

   Approval:           December 18, 2019 

       Approved: _______________________________________________________  
                   Toni Weinstein, Chair Town Council 

 

A True Copy Attest: ________________________________________________ 

                                          Terri Littlefield, Town Clerk 









 

 

Town Hall
186 Main Street

Newmarket, NH 03857

Tel: (603) 659-3617
 Fax: (603) 659-8508

 Founded December 15, 1727
Chartered January 1, 1991 

TOWN OF NEWMARKET, NEW HAMPSHIRE

STAFF REPORT
DATE: December18, 2019

TITLE: Chris Klemmer - Arts and Tourism Ad hoc Commission - Term Expires December
2022

PREPARED BY: Wendy Chase 

TOWN ADMINISTRATOR'S COMMENTS - RECOMMENDATION:

BACKGROUND:

DISCUSSION:

FISCAL IMPACT:

RECOMMENDATION:

ATTACHMENTS:
Description Upload Date Type
Chris Klemmer Application 12/11/2019 Cover Memo
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186 Main Street

Newmarket, NH 03857

Tel: (603) 659-3617
 Fax: (603) 659-8508

 Founded December 15, 1727
Chartered January 1, 1991 

TOWN OF NEWMARKET, NEW HAMPSHIRE
ATTACHMENTS:
Description Upload Date Type
Dale Pike Application 12/12/2019 Cover Memo





 

 

Town Hall
186 Main Street

Newmarket, NH 03857

Tel: (603) 659-3617
 Fax: (603) 659-8508

 Founded December 15, 1727
Chartered January 1, 1991 

TOWN OF NEWMARKET, NEW HAMPSHIRE

STAFF REPORT
DATE: December18, 2019

TITLE: Resolution #2019/2020-18 - Allow Sports Betting Add to March Ballot

PREPARED BY: Stephen Fournier, Town Administrator 

TOWN ADMINISTRATOR'S COMMENTS - RECOMMENDATION:

BACKGROUND:

DISCUSSION:

FISCAL IMPACT:

RECOMMENDATION:

ATTACHMENTS:
Description Upload Date Type
Resolution #2019/2020-18 Allow Sports Betting Add to March
Ballot 12/5/2019 Cover Memo



CHARTERED JANUARY 1, 1991                                                             FOUNDED DECEMBER 15, 1727 

 
 

TOWN OF NEWMARKET, NEW HAMPSHIRE 

By the Newmarket Town Council 

Resolution #2019/20 - 18 

Operation of Sports Betting in the Town of Newmarket 

 

WHEREAS: Earlier this year the New Hampshire State Legislature passed, and the Governor signed 

into law, an act establishing sports betting and relative to funding for education; and 

WHEREAS:  The question of whether sports betting should be allowed within the Town of Newmarket 

should be placed before Newmarket voters at the next municipal election consistent with 

the legislation. 

NOW, THEREFORE, BE IT RESOLVED BY THE NEWMARKET TOWN COUNCIL THAT: 

That the question of whether to allow sports betting within the Town of Newmarket shall 

be placed on the official ballot at the regular municipal election on March 10, 2020; and 

That the wording of the question on the official ballot shall be: “Shall we allow the 

operation of sports book retail locations within the town or city?” and 

That the Town Council shall hold a public hearing on the ballot question, at least 15 days, 

but not more than 30 days, before the municipal election on March 10, 2020. 

That pursuant to RSA 287-I:6, failure to pass this question will not prohibit Internet or 

mobile wagering. 

   First Reading:  December 18, 2019   

   Second Reading:  

   Approval:     

 

       Approved: _______________________________________________________  

                   Toni Weinstein, Chair Town Council 

 

A True Copy Attest: ________________________________________________ 

                                          Terri Littlefield, Town Clerk 
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